BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

SRR

PPRTENLE B AN

INQUIRY CONCERNING A Case No: SC 041
JUDGE, No. 03-14 o

SPECIAL COUNSEL’S NOTICE OF FILING

Special Counsel to the Florida Judicial Qualifications Commission hereby
gives notice of its prior filing of the deposition transcript of Dr. Alberto Jimenez,
and says:

l. On September 24, 2004, Special Counsel, at the instruction of Judge
James Wolf, Chair of the Hearing Panel, filed with John Beranek, counsel for the
Hearing Panel, the deposition transcript of Dr. Jimenez with a copy of the signed
errata sheet. A copy of Special Counsel’s cover letter filing this deposition
transcript is attached as Exhibit A. (On the same day, Special Counsel sent to
counsel for the Honorable James E. Henson a copy of Dr. Jimenez’s errata sheet.
A copy of Special Counsel’s cover letter for this errata sheet is attached as
Exhibit B).

2. The Honorable James E. Henson, in his reply to the brief filed by the
Judicial Qualifications Commission, asserts that Special Counsel improperly relied

on Dr. Jimenez’s errata sheet in Special Counsel’s brief. (Judge Henson’s Reply to

\



the Reply Filed by the Judicial Qualifications Commission, p. 3). Although
Special Counsel’s brief inadvertently omitted a citation to the errata sheet for Dr.
Jimenez’s deposition transcript, as shown above the errata sheet was filed with
John Beranek as counsel for the Hearing Panel. Moreover, the Hearing Panel
considered the testimony of Dr. Jimenez as stated in his errata sheet because the
Hearing Panel viewed the videotaped deposition of Dr. Jimenez, in which his
testimony, in context, was more consistent with his errata sheet than the written

transcript.

SMITH HULSEY & BUSEY

By/LW

. Lanﬂy Riissell
cott B. Kalil

Florida Bar Number 0038041
Florida Bar Number 303097
Florida Bar Number 667994
225 Water Street, Suite 1800
Jacksonville, Florida 32202
(904) 359-7700

(904) 359-7708 (facsimile)

Special Counsel for the Florida
Judicial Qualifications Commission



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished by mail to Kirk N. Kirkconnell, Esq., Kirkconnell,

Lindsey, Snure & Yates, P.A., 1150 Louisiana Avenue, P.O. Box 2728,

!
Winter Park, Florida 32790, on this 3 day of May, 2005.

Y e

/ Attérney

/

00494488



LAW QFFICES
SMITH HuLsey & Busey

1800 WACHOVIA BANK TOWER
225 WATER STREET
POST OFFICE BOX $331%

JACKSONVILLE, FLORIDA 32201-3315

CHARLES A. BEARD RAYMOND R. MAGLEY LLOYD SMITH
JAMES A. BOLLING E. OWEN McCULLER, JR. (1915-1987)
STEPHEN D. BUSEY MATTHEW P. Mct AUCHLIN

CHARMAINE T. M. CHIU BERT J. MILLIS MARK HULSEY

JOHN E. THRASHER

C. LeANN DAVIS STEPHEN D. MOORE, JR.
ERIC W. ENSMINGER RAYMOND M. O'STEEN, JR. OF COUNSEL
EARL E. GOOGE, JR. JAMES H. POST TELEPHONE
MICHAEL H. HARMON LEANNE McKNIGHT PRENDERGAST 8904-359-7700
JEANNE E. HELTON BRYAN L. PUTNAL
DAVID J. HULL E. LANNY RUSSELL FACSIMILE
CYNTHIA C. JACKSON KATHERINE GIBBS SCHMIDT 904-359-7708
SCOTT B. KALIL : JOEL SETTEMBRINI, JR. 204-353-9908
CHARLES H. KELLER TIM E. SLEETH
G. PRESTON KEYES JOHN R. SMITH, JR.
RICHARD E. KLEIN R. TROY SMITH
WILLIAM E, KUNTZ LEE D. WEDEKIND, Iil
LAUREN PARSONS LANGHAM HARRY M. WILSON, {ll
M. RICHARD LEWIS, JR. ALLAN E. WULBERN
JOHN F. MactENNAN September 24, 2004

By Federal Express

John R. Beranek, Esq.

Ausley & McMullen, P.A.

227 South Calhoun Street

Post Office Box 391

Tallahassee, Florida 32301

Re: Before the Florida Judicial Qualifications Commission - Inquiry

Concerning a Judge, No. 03-14; Case No. SC 04-1

Dear Mr. Beranek:

Enclosed for filling with the Hearing Panel for the referenced matter are
transcripts of the depositions of (i) Diana M. Jimenez; (i) Dr. Alberto Jimenez; (ii1) the
Honorable James E. Henson; (iv) Jerry Lee Thompson; (v) Maria Jimenez; and (v1)
Robert J. Nesmith, Esq.

Thank you for your assistance.

Very truly yours,
Scott B. Kalil

SBK/reg/00472922.00C
Enclosures

c: Kirk N. Kirkconnell, Esq. (without enclosures)

Exhibit A
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SMITH HULSEY & BUSEY b
225 ‘Water Street, Suite 1800 (32202) , A L4
P, O. Box 53315 W 5.
Jacksonville, FL 32201-3315 ]
Tele. No. 904-359-7700 e\{j’

Fax No. 904-359-7708

TELECOPY COVER SHEET

FILE NO.  6468.020277

DATE: September 24, 2004
TO: Kirk Kirkconnell, Esq.
TELECOPY NO: (407) 645-0805

CONFIRMATION NO:  (407) 644-7600
FROM: Scott B, Kalil ATTY, NO. 29

RE: Inquiry Concerning a Judge, No. 03-14
Judicial Qualifications Commission



Fa=dEx | Ship Manager | Label 7077 3927 5297

From: Origin ID:  (904)359-7700 Ship Date: 24SEP04

SCOTT B. lE(JALIL, ESQ. FedExa Actual Wgt: 1LB

SMITH HULSEY & BUSEY Baress | Sysfomi#: 2675426/INET1900
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SHIPTO:  (850)222-7560

John R. Beranek, Esq.
Ausley & McMullen, P.A.
227 South Calhoun Street

Tallahassee, FL 32301

BILL SENDER

REF: 6468.02027
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Shipping Label: Your shipment is complete

1. Use the 'Print feature from your browser to send this page to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent
and could result in additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constitutes your agreement to the service conditions in the current FedEx

FedEx Service Guide.

Service Guide, available on fedex.com. FedEx will not
be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation,

unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim, Limitations found in the current FedEx
Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit,
attorney's fees, costs, and other forms of damage whether direct, incidental, consequential, or special is limited to the greater of $100 or the
authorized declared value. Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $500, e.g. jewelry,
precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed within strict time limits, see current



Ruby Grayson

From: FedEx [donotreply@fedex.com]

Sent: Monday, September 27, 2004 10:42 AM
To: Ruby Grayson

Subject: FedEx shipment 792097694816

Our records indicate that the shipment sent from SCOTT B. KALIL, ESQ./SMITH HULSEY & BUSE
to John R. Beranek, Esq./Ausley & McMullen, has been delivered.

The package was delivered on 09/27/2004 at 10:09 AM and signed for

or released by A.DEASON.

The ship date of the shipment was 09/24/2004.
The tracking number of this shipment was 792097694816,

FedEx appreciates your business. For more information about FedEx services,
please visit our web site at http://www.fedex.com

To track the status of this shipment online please use the following:
http://www.fedex.com/cgi-bin/tracking?tracknumbers=792097694816
&action=tracké&language=englishé&cntry code=us

Disclaimer

FedEx has not validated the authenticity of any email address.



LAW OFFICES
.MITH HuLsey & Busey

1800 WACHOVIA BANK TOWER
225 WATER STREET
POST OFFICE BOX §3315

JACKSONVILLE, FLORIDA 32201-3315

CHARLES A. BEARD RAYMOND R. MAGLEY LLOYD SMITH
JAMES A. BOLLING E. OWEN McCULLER, JR. (1915-1987)
STEPHEN D. BUSEY MATTHEW P. McLAUCHLIN

CHARMAINE T. M. CHIU BERT J. MILLIS MARK HULSEY

C. LEANN DAVIS STEPHEN D. MOORE, JR. JOHN E. THRASHER
ERIC W. ENSMINGER RAYMOND M. O'STEEN, JR. OF COUNSEL
EARL E. GOOGE, JR. JAMES H. POST

MICHAEL H. HARMON LEANNE McKNIGHT PRENDERGAST 9;2;;;3:;0
JEANNE E. HELTON BRYAN L PUTNAL

DAVID J. HULL E. LANNY RUSSELL FACSIMILE
CYNTHIA C. JACKSON KATHERINE GIBBS SCHMIDT 904-359-7708
SCOTT B. KALIL JOEL SETTEMBRINI, JR. 904-353-9908
CHARLES H. KELLER TIM E, SLEETH

G, PRESTON KEYES JOHN R. SMITH, JR.

RICHARD E. KLE!N R. TROY SMITH

WILLIAM E. KUNTZ LEE D. WEDEKIND, HI

LAUREN PARSONS LANGHAM  HARRY M. WILSON, Il

M. RICHARD LEWIS, JR. ALLAN E. WULBERN September 24: 2004

JOHN F. MacLENNAN

By Facsimile and U.S. Mail

Kirk N. Kirkconnell, Esq.

Kirkconnell, Lindsey, Snure & Yates, P.A.
1150 Louisiana Avenue

P.O. Box 2728

Winter Park, Florida 32790

Re: Before the Florida Judicial Qualifications Commission — Inquiry
Concerning a Judge, No. 03-14

Dear Kirk:
Enclosed is a copy of Dr. Alberto Jimenez’s signed errata sheet for his deposition.
Very truly yours,
.~

Scott B. Kalil

SBK/00473293
Enclosure

Exhibit B



To be used in conjunction with the deposition o. __ALBERTO JIMENEZ, MD

ERRATA SHEET
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BEFORE THE
FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

: g: 4 o
INQUIRY CONCERNING A ) i Z_',_ i
JUDGE. ) CAUSE NO.: 03-14

DEPONENT'S CERTIFICATE
I, Alberto Jimenez, MD, do hereby certify that I
have read my depogiticn consisting of 136 pages, and

that it is a complete granscription cf my depecsition;

Hy
r
[

Any corrections to my deposition are reilectesd on

(15

the attached errata ahest (g). Therea are rrata

sheet (a) attached;

Dated this

2004.

Subscribed and sworn tao before me this day of
, 2004.

Notary Public
County of Residenca:

My commission expires:

THE VIDEOTAPED DEPOSITION OF: ALBERTO JIMENEZ, MD - gg/26/04
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